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VEMORANDUM

SUBJECT: Consistent Inplenentation of the FY 1993 Gui dance on
Technical Inmpracticability of G ound-Water Restoration
at Superfund Sites

FROM Henry L. Longest Il, Director /s/
O fice of Emergency and Renedi al Response
TO Di rector, Waste Managenent Divi sion
Regions |, IV, V, VII
Di rector, Energency and Renedi al Response Division
Regi on |
Di rector, Hazardous Waste Managenent Division
Regions 111, VI, VIII, IX
Director, Hazardous Waste Divi sion
Regi on X

Director, Environnental Services Division
Regions |, VI, VII
Pur pose

Thi s menorandum addr esses i npl enentati on of the OSVER
gui dance entitled "Guidance for Evaluating the Techni cal
| npracticability of Ground-Water Restoration,"” dated Septenber,
1993%. As you recall, the purpose of the guidance is to clarify how
to determ ne when ARAR-based cl eanup | evels may be waived for
reasons of technical inpracticability.

The purpose of this menmorandumis to:

S Pronpte national consistency in technical inpracticability
(TI) decision making;

S Facilitate transfer of information pertinent to Tl decisions
bet ween Headquarters and the Regi ons;

S ldentify the appropriate persons to conduct reviews of TI-
rel ated docunents; and
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- Clarify the role of Headquarters consultation.

Backgr ound

Ground-wat er contam nation, confirned at 85 percent of
National Priorties List sites, continues to be of critical
i nportance to the Superfund program The renedi ati on of the nost
hi ghly contam nated sites, however, such as those with DNAPLs,
presents both technical and policy challenges. VWile EPA renmains
firmy conmtted to restoring contam nated ground water to
beneficial uses at Superfund sites, it is also inportant to
recogni ze that technical limtations to achieving this goal nmay
exi st.

The goal of ground-water cleanup at Superfund sites continues
to be restoration of contam nated ground water to ARAR based
cl eanup | evel s wherever technically practicable. However,
eval uati ons of "punp and treat" renedies published by EPA in 1989
and 1992 indicated that conplete restoration of many ground-water
contam nation sites in the Superfund program m ght not be
technically practicable with avail able renedi ati on technol ogi es due
to the presence of non-recoverabl e DNAPLs, or for other reasons
related to conplex site hydrogeol ogy or contan nant
characteristics. Where such factors constrain ground-water
restoration, the Superfund program s approach is to enphasize
renmoval or treatment of source materials; containment of non-
restorabl e source areas; and restoration of aqueous contam nant
pl unes.

The National Research Council's recently rel eased report
"Alternatives for G ound Water Cl eanup” independently confirnmed
EPA' s findings that avail abl e ground-water renedi ation technol ogi es
are limted in their ability to restore all portions of
contam nated ground-water sites. However, the NRC report also
poi nted out that, despite these constraints: 1) Non-restorable
areas at conplex sites generally constitute relatively snmall
portions of the overall ground-water contam nation problem and 2)
Punp and treat and other technol ogies are capable of restoring
| arge portions of such sites, and of providing significant
envi ronnental benefits. The NRC report is therefore consistent with
the current Superfund approach to ground-water renediation.

The cl ose scrutiny of EPA's approach to ground-water cleanup,
evi denced during the Superfund reauthorization debate and in the
NRC report, illustrates the inmportance of sound inplenentation of
ground-wat er cleanup. Therefore, there is a great deal of attention
bei ng pl aced on how EPA i nmpl enents the technical inpracticability
gui dance. The Tl guidance clarifies Superfund ground-water policy,
and provides direction for collecting, analyzing, and presenting
the informati on needed to determ ne whether restoration of
contam nated ground water is
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technically inpracticable.

A typical TI "evaluation" should consist of a concise stand
al one report, or a section in a site characterization docunent such
as an RI/FS. Reviews of Tl evaluations will require site-specific
deci sions regarding data sufficiency, the nmethods of data anal ysis,
and the selection of appropriate alternative renmedial strategies
where total restoration is technically inmpracticable. Each of these
facets of a Tl decision is potentially conplex and resource
i nt ensi ve.

Technical inpracticability decisions my be nmade as soon as
sufficient information is available to denonstrate that such a
finding is appropriate. From a practical perspective, this
generally will be at one of three points in the renmediation
deci si on process:

I A"front-end" decision made at the tinme of the ROD, based on
site characterization and feasibility study data al one;

' A decision nade at the time of the ROD, but based in part on
pilot test or early renedial action performance; or

I A post-ROD decision based on a pilot test or a ground-water
restoration remedy's performance.

Note that front-end Tl decisions will require very thorough
site characterization and feasibility study anal yses, and generally
will be appropriate at sites with severe contam nati on probl ens

(e.g., non-recoverable NAPL contani nation in conplex geol ogic

envi ronnents such as heterogeneous soil deposits or fractured
bedrock). The TI guidance provi des recommendati ons for the types of
site data and data anal yses generally needed for front-end TI

eval uati ons.

The gui dance al so highlights the useful ness of a phased
approach to ground-water renedi ation that enploys early actions
(e.g., source renoval, source containnment, or plume containnent)
because such actions not only reduce site risks, but may al so be
used to provide nore accurate data on which to base subsequent
deci sions concerning the restoration potential of the site.

Obj ecti ve

The objective of this neno is to pronote technically sound,
nationally consistent inplenmentation of the technical
i mpracticability guidance. Specifically, this neno: 1) Establishes
poi nts of contact in Headquarters for transfer of Tl related
information and for docunent reviews; 2) Requests that the Regions
identify a person or persons as points of contact on Tl issues and
reviews; and 3) OQutlines a basic process for evaluating Tl decision
docunent s.
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Conmmuni cati ons and Poi nts of Contact

Regi onal managers, in consultation with Headquarters, my make
a significant number of TI decisions during the remainder of FY 95
and beyond. Reviews may be resource intensive, and require input
fromseveral different sources. To help facilitate these reviews,
to assist the involved offices in planning for their respective
resource commtnents, and to help nonitor the progress of gui dance
i npl enentati on, we are pronoting regular, periodic conmmunication
anong points of contact to be established in the Regions,
Headquarters, and ORD.

Regi onal Point of Contact. A point of contact (either a person
or small team of individuals) should be identified within each
Region to serve as a source of information on the Tl guidance to

regional staff. Where appropriate, the contacts will assist RPMs,
ORC attorneys, and other staff by referring themto support
personnel (e.g., in-house or ORD technical specialists) for

addi ti onal assistance. This person or team would al so provide a
val uabl e communi cation |ink between Headquarters, ORD, and the
Region to facilitate the transfer of information regarding TI
deci si ons.

The regional contact person (or team) may be a nenber(s) of
the technical support staff or other person(s) know edgeable in
both the technical and policy aspects of ground-water renediation.
For exanple, several nenbers of the regional G ound Water Forum
have- expressed an interest in being the point of contact, as the
Forum was actively involved in the devel opnment of the TI guidance.
The nanmes of the G ound Water Forum nenbers in the Superfund
program are provided at the end of this menorandum

Pl ease provide the nane or nanes of the regional contact
persons to me through Peter Fel dman of the Hazardous Site Control
Di vi sion by February 24, 1995.

Headquarters Contacts. The current OERR point of contact for
Tl-related i ssues and consultations is Peter Feldman of the
Hazardous Site Control Division (703-603-8768). The OERR cont act
wll assist in the review of Tl evaluations, provide a national
perspective on simlar decisions, and coordi nate Headquarters
consul tations. The OERR point of contact nay al so be reached
t hrough ot her Headquarters Regi onal Coordinators, who will be
assisting in the inplementation of this guidance.

The current OGC point of contact is George Weth (202-260-
7726). The OGC may be consulted on an as-needed basis to eval uate
any statutory or regulatory concerns.

ORD Contacts. ORD | aboratories can provide specialized,
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site-specific technical support in a nunber of areas related to TI
eval uations. The | aboratories, through the Technical Support
Project, offer the Regions consultation services by scientists with
experience in site characterization and renedi ati on. Revi ew of
technical inpracticability evaluations may require skills in such
speci alized areas as conputer nodeling and biorenedi ation; the
support services offered by ORD may prove crucial in determ ning
the technical nerit of such Tl evaluations. The appropriate general
contact for Tl issues and site-specific consultations is Don
Draper, Director of the Technical Support Programat the R S. Kerr
Laboratory in Ada, OK (405-436-8603).

Conference Calls. Regular conmunication between the points of
contact will be established to share information and experience
related to i nplementing the Tl guidance, and to assist ORD and
Headquarters to plan for the volune of Tl reviews that nmay be

required. This will be inplenented through a binmonthly or quarterly
conference call in which all the Regional, ORD, and Headquarters

poi nts of contact will participate, with |imted space for other
interested parties. The precise format of this communication system
will be determined in an initial conference call, once the points
of contact have been identified. OCERR will coordinate the
conference call; the initial call wll be conducted in early March,
1995.

Tl Deci sion Revi ew Process

Deci sions regarding Tl ARAR waivers will be nade by the
Regi onal Adm nistrator or Division Director, as appropriate, based
on recommendati ons provided by ORD, Regional, and Headquarters
revi ewers.

The Tl review team TI decisions generally will require a
significant anount of review, particularly froma technical
perspective, but also fromlegal and policy perspectives. A
Regi onal l y-1 ed team should be established to review Tl waiver
eval uations from PRPs, as well as those devel oped by EPA or the
State. Based on experience gained on reviews of Tl evaluations by
Regi onal staff to date, the review team generally includes the
fol | ow ng:

- RPMand first |ine supervisor;
- ORC site attorney;

-  Ground-water specialist (ORD and/or a Regional scientist);

- State representative (as appropriate)

-  Regional ROD peer reviewer (where avail able);

- HQ CERR representative;

- HQ OGC representative (on an as-needed basis); and

- Human health and ecol ogical risk assessors (as appropriate).

Representatives from ORD, OERR, and OGC will either be the
poi nts of contact discussed above, or other individuals who wl|l
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be designated on a site-specific basis. The ORD reviewer wl|
assi st the Region in assessing the technical nerits of specificTl
eval uations; the Headquarters reviewers will provide the Region
with the national perspective on Tl decisions and provide

assi stance on | egal or progranmtic issues.

Revi ew Process. The review process generally will consist of
the follow ng steps:

1. Technical review by the review team nmenbers to determ ne
whet her the Tl evaluation is sufficiently cog?Iete, and
whet her it provides a technically sound justitication for
i nvoking the TI waiver. The evaluation should be revised based
on review team comments until it meets these criteria.

2. Consultation with the Director of the Hazardous Site Control
Di vi si on of Headquarters CERR

3. Regi onal decision on the waiver, which is then generally
i ncorporated into a ROD or ROD amendnent. The TI eval uation
shoul d al so be entered into the Adm nistrative Record.

Scheduling Reviews. As Tl reviews may require detail ed

eval uation of technical materials, a sufficient amunt of tine
(four to eight weeks) should be built into the project schedule to
permt Regional, ORD, and Headquarters participants to conduct

t hor ough revi ews.

Headquarters Consultation. The ROD consul tation process, begun
in 1985, fosters conmmuni cati on between the Regi ons and Headquarters
on i nmplenentation of key aspects of the Superfund program
Consultation on Tl ARAR waivers in RODs, which was identified in
the Twenty Fifth Remedy Del egati on Report (October 1993), w |
continue to be OERR policy. The consultation will be for RODs, ROD
amendnments, and ESDs invoking a Tl ARAR wai ver.

Consultation on Tl ARAR waivers is intended to provide the
Regions with a national perspective on simlar decisions, and to
identify any potentially significant precedent-setting issues at
particul ar sites. This input should prove useful to Regi onal
deci si on nmakers because relatively few sites have been through the
Tl review process; in addition, there are a nunber of technical and
enforcenent concerns that are likely to factor into site-specific
decisions that also will be of interest to the national program

Where an appropriate team has been invol ved throughout the
review process leading up to the consultation, it is anticipated
that the consultation will be relatively brief. The Headquarters
contact within OERR (Peter Feldman) or the OERR Regi ona
Coordi nator should therefore be notified as early as possi bl e of
any inpending Tl waiver decision so as to expedite the review and
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consul tation process.

For further information regarding the technical inpracticability
gui dance and revi ew process, please contact Peter Feldman of ny

staff at (703) 603-8768.

cc: Elliott P.Laws, Assistant Adm nistrator
Timothy Fields, Jr., Deputy Assistant Adm nistrator
Regi onal Superfund Section and Branch Chiefs
OSWER Office Directors

Clint Hall, ORD/ RSKERL
Li sa Fri edman, OGC

Bruce Di anond, OSRE
Regi onal Ground Water Forum (Superfund):

Regi on |: Yoon-Jean Choi, Dick WIley

Region I1: Alison Hess, Ruth lzraeli, Kevin WIllis

Region |11: Nancy Cichowi cz, Kathy Davies, Dave Kargbo

Regi on | V: Tony Best, Ral ph Howard; Diane Guthrie
ESD), Kay W schkaenper (GWP)

Regi on V Luanne Vander pool, Doug Yeskis; Steve
Mangi on ( ORD)

Regi on VI : Bert Gorrod

Regi on VI1: Bill Pedicino

Region VII11: Darcy Canpbell, Paul Osborne

Regi on | X: Ri chard Freitas, Herb Levine

Regi on X Howard Orl ean; Rene Fuentes (ESD),

Zaval a (ESD)
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